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Period for Reply 
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Status 

1 )□ Responsive to communication(s) filed on . 
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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

1 . 35 U.S.C. 1 01 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 5-12 are rejected under 35 U.S.C. 101 because the claimed invention is directed 

to non-statutory subject matter. The cited claims detail an apparatus comprising means 

for performing the cited operations and a signal-bearing medium encoding instructions 

for performing the cited steps. Neither claim sets fit a statutory category of invention. 

The apparatus claims are software per se, in that there is no hardware or physical 

structure to constitute a system / product. The apparatus is a software program having 

various functions / sub-software structures that when perform are intended to 

manipulate physical components, i.e. a processor. The apparatus itself, which is what 

the claims is directed toward, is all software. The signal bearing medium as detailed in 

the specification on page 12, is a wireless communication, e.g. a signal. Signals are not 

methods, products, composition of matters, or articles of manufacture. Therefore, they 

do not fit in the statutory category of inventions. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-20 are rejected under 35 U.S.C. 102(b) as being anticipated by 
"Dynamic Resource Brokering for Multi-User Query Execution" by Diane L. DAVIDSON 
etal. 

As to claims 1 and 4, DAVIDSON teaches a method comprising: determining 
whether a task (query) is allowed to use a service-enabled resource (resources such as 
memory, disk bandwidth, processor bandwidth), wherein the service-enabled resource 
is disabled until a fee is paid (via the query is not the highest bidder and therefore the 
currency is not paid and the query is not given the additional resource); and if the 
determining is true, allocating the service-enabled resource to the task (via the query is 
the highest bidder, the currency has been paid and the additional resource is given to 
the query); if the determining is false, allocating a non-service enabled resource to the 
task (via all entered queries are allocated their minimum resources) (see pg. 281-282, 
Introduction; pg. 283-284, Resource Broker Framework, in particular, (pg. 283) "When 
the query does gain admission to the system, the operators in the query are permitted 
to bid for resources!.. (pg. 284) When a query is scheduled, its operators become 
eligible to bid for resources under the control of the allocation policy. Each bidder, or 
operator is guaranteed some resource allocation: the amount of this allocation is a 
policy decision but is at least the minimum amount of resources that the operator 
requires to execute... Remaining resources are then sold to the highest bidder.. The 
broker dynamically adapts to changes in the workload by adjusting previous resource 
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allocation decisions, necessitating adaptable algorithms. The operators must bid for 
resources multiple times during their execution, where the result of a bid may be an 
increase, decrease, or no change in the operator's previous allocation."). 

As to claim 2, DAVIDSON teaches the service-enabled resource comprises a 
processor in a multi-processor system (processor bandwidth) (pg. 281, Introduction; pg. 
284, Broker Implementation Issues) and the allocating comprises dispatching the task to 
the processor (via the query is allocated to the processor) (pg. 281, Introduction, 
"Scheduling new queries is controlled by the admission policy.."; pg. 284, "The 
admission policy controls resource contention by scheduling new queries for 
execution."). 

As to claim 3, DAVIDSON teaches adding the processor to a shared pool 
associated with a partition to which the task belongs (via associating the resource / 
processor bandwidth to a query, thereby adding the resource / processor bandwidth to 
the resources / minimum resources already associated with the query) (see pg. 281- 
282, Introduction; pg. 283-284, Resource Broker Framework, in particular, (pg. 283) 
"When the query does gain admission to the system, the operators in the query are 
permitted to bid for resources... (pg. 284) When a query is scheduled, its operators 
become eligible to bid for resources under the control of the allocation policy. Each 
bidder, or operator is guaranteed some resource allocation: the amount of this 
allocation is a policy decision but is at least the minimum amount of resources that the 
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operator requires to execute... Remaining resources are then sold to the highest 
bidder... The broker dynamically adapts to changes in the workload by adjusting 
previous resource allocation decisions, necessitating adaptable algorithms. The 
operators must bid for resources multiple times during their execution, where the result 
of a bid may be an increase, decrease, or no change in the operator's previous 
allocation."). 

As to claim 5-7, reference is made to an apparatus that corresponds to the 
method of claims 1-4 and is therefore met by the rejection of claims 1-4 above. 

As to claim 8, DAVIDSON teaches means for dedicating the processor to a 
partition to which the task belongs if the determining is true (via associating the 
resource / processor bandwidth to a query, thereby adding the resource / processor 
bandwidth to the resources / minimum resources already associated with the query) 
(see pg. 281-282, Introduction; pg. 283-284, Resource Broker Framework, in particular, 
(pg. 283) "When the query does gain admission to the system, the operators in the 
query are permitted to bid for resources... (pg. 284) When a query is scheduled, its 
operators become eligible to bid for resources under the control of the allocation policy. 
Each bidder, or operator is guaranteed some resource allocation: the amount of this 
allocation is a policy decision but is at least the minimum amount of resources that the 
operator requires to execute... Remaining resources are then sold to the highest 
bidder... The broker dynamically adapts to changes in the workload by adjusting 
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previous resource allocation decisions, necessitating adaptable algorithms. The 
operators must bid for resources multiple times during their execution, where the result 
of a bid may be an increase, decrease, or no change in the operator's previous 
allocation."). 

As to claim 9, reference is made to a signal-bearing medium that corresponds to 
the method of claims 1 and 4 and is therefore met by the rejection of claims 1 and 4. 

As to claims 10-12, DAVIDSON teaches the resource comprises memory 
(memory), I/O card (disk bandwidth), and network bandwidth (interconnection 
bandwidth) (pg. 284, Broker Implementation Issues, ...each node has a broker to 
manage intra-node resources (i.e. memory, disk bandwidth, and processor bandwidth) 
and a global broker could manage global resources, such as interconnection 
bandwidth...). 

As to claim 13 and 14, reference is made to a computer system that corresponds 
to the method of claims 1, 3 and 4 and is therefore met by the rejection of claims 1, 3, 
and 4 above. 

As to claim 15, refer to claim 8 for rejection. 
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As to claim 16, DAVIDSON teaches the broker handles the bidding and 
determines the highest bidder to the system-wide performance objective such that 
additional resources are sold to the query that greatly achieves the objective. It is 
inherent to the teachings of DAVIDSON that the broker knows all the queries, their 
resources, and their load in order to perform objective determination. 

As to claims 17-20, refer to claims 1-4. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lewis A. Bullock, Jr. whose telephone number is (571) 
272-3759. The examiner can normally be reached on Monday-Friday, 8:30 a.m. - 5:00 
p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng An can be reached on (571) 272-3756. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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LEWIS A. BULLOCK, JR- 
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